Conservation Commission — Town of Spencer

Minutes

Conservation Commission Meeting
Wednesday, May 14, 2014 at 7:00 PM
Town Hall, McCourt Social Hall

The Meeting was opened at 7 p.m.

Commissioners Present: Mary McLaughlin, Dana Reed, Margaret Emerson, Warren
Snow, James Bouley, John Haverty

Staff present: Margaret Washburn

Minutes Approved: April 23, 2014 — Tabled until May 23, 2014

7:18 p.m. Opened the Continuation Public Hearing for Notice of Intent for
Southbridge Savings Bank

Property: 130 West Main Street, Spencer, MA DEP#293-0824

Jason Dubois explained the revised plans to the Commission. Mr. Dubois said the
drainage in the northwest corner has been modified at Steve Tyler’s request. There is a
new quality swale. A test pit was done in the basin to find seasonal high ground water.
Ms. Washburn said there should be a condition in the Order that permanent wetland
markers must be installed at WF4, WF5, A2 and A3.

The proposed conditions are as follows:
e Standard Conditions.
e Permanent wetland markers must be installed at WF4, WF5, A2
and A3.
e Yard waste at the edge of the BVW must be removed and the area
must be stabilized.
e Fencing and/or signs must be put up to prevent further dumping.

A motion to accept plan as submitted with conditions as discussed (Snow/Reed) passed
4/0. Mr. Bouley and Mr. Haverty abstained.

7:30 p.m. Opened the Continuation of Public Hearing for Notice of Intent for
Kristian Rondeau

Property: 40 South Spencer Road, Spencer, MA DEP#293-0822

At the request of the applicant, the hearing has been continued to May 28, 2014.

Conservation Commission Minutes Page 1 of 7
May 14, 2014



7:31 p.m. Opened the Public Meeting for Request for Determination of Applicability
for Kevin McCarthy

Property: 15 Lake Avenue, Spencer, MA

Mr. McCarthy is proposing to dig a trench along the side of the property to connect into
the well at 13 Lake Avenue. There was a fire at 13 Lake Avenue and 13 & 15 Lake
Avenue share a well. Mr. McCarthy has deeded rights to the water. The electricity for
the well comes from 15 Lake Avenue.

Robert Murphy, representing the owners of 13 Lake Avenue, said the Commission cannot
make a determination for work to be done on 13 Lake Avenue. Ms. McLaughlin said no
work will be done on 13 Lake Avenue. There will be no work to the well. The work is to
connect into the existing pipe that is on 15 Lake Avenue. Mr. Murphy said the control of
the well comes from the cellar of 13 Lake Avenue. Mr. Murphy said Mr. McCarthy has
rights to access to the water. Mr. Murphy said Mr. McCarthy does not have access to the
well. Ms. McLaughlin said the well has the water therefore Mr. McCarthy would have to
be granted access to the water. Mr. Murphy said the electricity has been shut off in 13
Lake Avenue due to the fire.

A motion for a Negative Determination (Emerson/Reed) passed 6/0.

7:55 p.m. Opened the Public Hearing for Notice of Intent for Frederick Laflash
Property: 25 Thompson Pond Road, Spencer, MA DEP#293-0825

Attorney Michael Meloche is representing Mr. Laflash. He said Mr. Krevosky could not
make it tonight. The project is to construct a new single family house. Ms. Washburn
said the stormwater plan is all set. She said the only thing that is outstanding is the
driveway permit, which will not hold Conservation up.

Ms. Washburn said the Commission did a site visit on May 5". They observed an on-site
fueling device for diesel along with stockpiled building material in the buffer zone. Ms.
Washburn questioned the necessity to cut the 24 diameter white pine near WF8A. She
said it is beyond the limits of disturbance (erosion control devices). The tree is
approximately 55 feet away from the house. Ms. Washburn would like special conditions
that wetland markers be installed at WF7A and WF8A, well tailings be deposited into a
pit and the white pine close to WF8A not be cut. Mr. Laflash said he is afraid if the white
pine falls, it will fall on his house.

The proposed conditions are as follows:

e Permanent four-foot high monuments acceptable to Spencer
Conservation Commission must be installed at the locations of
WF7A and WF8A as shown on the Notice of Intent plan approved
at the 5/14/14 meeting of the Spencer Conservation Commission.
The monuments shall indicate permanent limits of disturbance.

e Well tailings must be deposited into a pit to prevent run off. Well
tailings must be buried outside the wetlands or removed off site.
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e The 24-inch Eastern White Pine closest to WF8A as shown on the
Notice of Intent plan approved at the 5/14/14 meeting of the
Spencer Conservation Commission is not to be cut.

A motion to accept the plan as submitted with conditions as discussed (Snow/Reed)
passed 6/0.

Other Business:

30 Point Eastalee Drive: Barbara Bell asked for information and what the rules are for
putting up a shed/gazebo. The Commission did a site visit on May 6™. Ms. Bell said the
fill is intended to be moved and spread throughout her property within 24 hours. Ms.
Washburn said the proposed future work is within 25 feet of the shore. Ms. Washburn
said if Ms. Bell wants to put fill and put up a shed/gazebo within 50 feet of the water, she
needs a permit. Ms. McLaughlin said if Ms. Bell is going to fill in her property, she will
need to file a NOI. Ms. Bell will have her property stabilized by Labor Day. The
Commission decided to issue an Enforcement Order to Ms. Bell and told Ms. Bell to
concurrently file an RDA with a sketch for the shed/gazebo and tree cutting.

44 Buteau Road: Mr. Jason Dubois said Scott Morrison, from EcoTec, has identified
wetland types and re-delineated the wetlands. Ms. Washburn asked how far back stumps
will be removed. Mr. Dubois said all the stumps will be removed. Mr. Dubois said Mr.
Kuchinski wants to move the logs so he can use them for fuel. The Commission gave
permission to move the logs. Ms. Washburn said the Commission should vote to approve
the remediation plan required in the Enforcement Order (EO) contingent upon the
following factors:

e All work must be completed by October 1, 2014.

e The owner needs to give us five business days notice before commencing
the remediation work so that erosion controls can be inspected.

o A wetland specialist must stake the limit of hydric soil beneath the stumps
to be removed and must notify the Commission at that time for an
inspection.

e Any invasive species that appear in the restoration area must be hand-
eradicated and removed from the site.

o A wetland specialist must submit monitoring reports, including the
monitoring of invasive species, for the restoration area by November 1
for two years.

e Mr. Kuchinski should be reminded by the Commission that any future
work in the Buffer Zone will require a permit. This remediation work is
to be allowed under the EO. Non-compliance may result in a revised EO
requiring a Notice of Intent.

A motion to approve the remediation plan (Reed/Emerson) passed 6/0.
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Clark Road: Ms. Washburn said she issued a NOV for disturbing soils/vegetation in the
buffer zone. The Snays were required to attend tonight’s meeting. They have retained
the services of Mark Farrell. They wish to build a house. Ms. Washburn said they will
need to file an NOI. The Commission will do a site visit on Monday, May 19" at 2:45
p.m.

Site Visits: The Commission will do a site visit to 401 Main Street on Monday, May 27"
at 3:30 p.m.

Jolicoeur Avenue: Mr. Bouley recused himself. Ms. Washburn said that James Bouley
complained as a member of the public at the 4/23/14 meeting about the work Mr. Gardner
did on the Bank of Cranberry Meadow Pond in the right-of-way (ROW). Mr. Bouley is
acting as an abutter, not a Commission member, in this complaint. A Negative
Determination had been issued for the ROW work. Ms. Washburn said Mr. Bouley
submitted a letter with photographs of the disturbance which she received on 5/13/14.
Mr. Bouley showed that Mr. Gardner cut limbs on the red maple which he was told in the
Determination not to cut. Mr. Gardner told Ms. Washburn, Margaret Emerson and Dana
Reed at the 4/28/14 site inspection that former Chairman Ernie Grimes told him he could
cut the limbs off the maple tree that were hanging over the water. On 5/13/14, Mr.
Grimes assured Ms. Washburn that he did not tell Mr. Gardner he could cut limbs off the
tree. Mr. Bouley states and shows in photographs that Mr. Gardner used hydraulic
equipment within 40 feet of the Pond without a boom. Ms. McLaughlin read the site
inspection form from the 4/28/14 site visit. Ms. Washburn read the Special Conditions
from the Determination permit. Ms. Washburn said she was never notified when the
work had started. She would have done an inspection.

Susan Tee said the water front looks disgusting. She also said she never heard of anyone
putting a dock on the ROW. She felt it was disrespectful. Robert Tee said that a ROW
grants access to the lake, not a right to put in a dock. Mr. Reed said if anyone wants to
put a table or a dock, it could be an obstruction. Ms. Tee then asked why grass was
allowed. She said it was stable before. She said her land is washing away.

Mike Archambault said there are ten ROWSs on Jolicoeur Avenue for people to pass and
repass who live on the other side of the road. He has a ROW on the other side of his
house. There are two other ROWs that give specific allowances to other property owners.

Laura Archambault said the ROW was supposed to be a foot path. She said Mr. Gardner
cut everything. Ms. McLaughlin said that his cutting of the limbs was enough reason to
revoke the Determination. Ms. McLaughlin said Mr. Gardner chose to ignore the Special
Conditions of the Determination. Mr. Reed said that having a dock on a ROW is a legal
problem if everyone is not in agreement with it.

Susan Tee said Mr. Gardner feels free to do anything he wants. Now the geese come up
there and destroy everything.
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A motion to revoke the Determination of Applicability (Haverty/Emerson) passed 3/0.
Mr. Reed and Mr. Snow abstained.

72 Jolicoeur Avenue: Ms. Washburn said she inspected with Steve Tyler and Joe
Bellino of MA DEP on May 12th. Joe Bellino recommended that Mr. Gardner should
install 6” — 8” stone check dams every 25 feet starting from the top of the trench that runs
down the side of the driveway. Near the point at which the water flows onto the property
from the neighbor next door, Mr. Bellino recommended lining the trench with 6” — 8”
stone. At the toe of the slope, where water flows off the property, Mr. Bellino
recommended two or three more stone check dams and recommended giving Mr. Gardner
until August 1st to do the work. Mr. Gardner agreed to do the work. Ms. McLaughlin
read the message from Steve Tyler from April 28™.

Mr. Gardner said there is water coming into his lot from the back and the side and he
doesn’t understand how he is responsible for this water. Ms. Washburn said the
Commission is trying to protect the lake. If Mr. Gardner does the work he has agreed to
do, then he will have fulfilled DEP’s request. Ms. Washburn said the channelization of
the ditch is what is making the water gush out onto the road.

Chapter 61A, Moschini: Ms. Washburn said Mr. Moschini wants to build a solar farm
located on a piece of property that is near the Spencer Fish and Game. If the solar farm is
built, the land will not be agricultural anymore. Attorney Phil Stoddard submitted all the
notification letters that were sent out to everyone that needed to be notified. The
Commission has no objections of the land coming out of Chapter 61A. Ms. Washburn
will send a letter to Adam Gaudette.

22 Longview Drive: Ms. Washburn said that Art Allen of EcoTec made
recommendations for Bank stabilization. Ms. Washburn read his letter into the record.
She said if the Commission wants to allow them to do this work without amending the
Order of Condition, the Commission could require that EcoTec, Inc. must supervise the
work on the Bank to prevent impacts to the Land Under Water Bodies. Ms. Washburn
had asked Art Allen whether they should wait for lake draw-down to do the work. He
replied, “T don’t think it matters except that the sooner it is done the less erosion there will
be.” Ms. Washburn will tell Mr. Monette that he can do the work but EcoTec will
supervise the work and give the Commission a report after the work has been done. The
Commission was in agreement.

Brooks Pond: Mr. Reed recused himself because he is an abutter. Ms. Washburn said
Aquatic Control Technology is looking for permission to add an herbicide called Clipper
to the list of approved herbicides. Ms. Washburn said water milfoil and fanwort are the
targeted invasives. Clipper has a favorable toxicological profile. Mr. Reed spoke from
the audience as a member of the public/abutter to Brooks Pond. He feels that the
procedure being followed is questionable. All four towns were involved back in 2008
and all four towns issued a separate Order of Conditions. Mr. Reed said that Phil Nadeau
from DEP said the request should be done formally. Ms. Washburn said she will resend
Joe Bellino’s comments to the Commission members and contact Mr. Meringolo and ask
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if he is informing all four towns of the change. Ms. McLaughlin asked if this change
were to happen, would approval need to be given from all four towns.

Municipal Employees: Ms. Washburn informed the Commission that it was voted by
the Selectmen that all consultants to the Commission are Special Municipal Employees to
avoid the appearance of a conflict of interest.

71 Borkum Road: Ms. Washburn received a complaint about clear-cutting in the buffer
zone. Ms. Washburn took photos from the road and issued a Notice of Violation. Ms.
Washburn met with Monica McKeon, owner, and inspected the site. Ms. McKeon said it
is not a buildable lot and she was cutting firewood. Ms. Washburn said there is a very
dense laurel vegetation between the clearing and the wetlands. Ms. McKeon told Ms.
Washburn that she does not intend to do any more work in the buffer zone. If she does
change her mind, she knows she needs to file an RDA with the Commission.

New England Auto Gateway — TransDevelopment Corp.: Ms. Washburn said Art
Allen sent a photo of an oily substance in a catch basin during a routine inspection of the
railroad expansion. She inspected with George Bell. He said that oil absorbent booms in
the catch basins have been replaced. Car carriers’ racks move using hydraulics. When a
line blows, the car carrier companies clean up the spill. Diversified Automotive and
Cooper Transport are the two companies responsible for cleaning up leaks from trucks.
East Brookfield-Spencer RR is ultimately responsible for cleanup of residual hydraulic
fluid that makes it into catch basins and/or basins. East Brookfield-Spencer Railroad
(EBSRR) leases the facility from CSX, the owner. Ms. Washburn asked for them to send
the SWPPP quarterly report that will come out next in early July. They will do so.

40 So. Spencer Road: Margaret Emerson, Mary McLaughlin, James Bouley, John
Haverty and Dana Reed attended a site inspection with Ms. Washburn on 5/6/14. Photos
were taken. A large quantity of logs, stumps, boulders and a mattress are apparently
being buried under fill. The question as to whether they can bury stumps and woody
debris in the Aquifer Protection Zone came up at the 5/6/14 site inspection. The Zoning
Enforcement Officer subsequently issued an Enforcement Order, on May 12, regarding
the burial of debris in the Zone 11 Wellhead Protection Area.

New Applications: 401 Main Street, RDA, Spencer Veterinary Clinic

A motion to adjourn the meeting at 9:55 p.m. (Snow/Emerson) passed 6/0.

Respectfully submitted by:

Lisa Daoust, Senior Clerk
Development & Inspectional Services
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Documents reviewed at the 5/14/14 Spencer Conservation Commission meeting:
Agenda for the 5/14/14 meeting

Margaret’s report dated 5/14/14

File for 30 Point Eastalee Drive

NOI file for 130 West Main Street (approved)

Continuance form for 40 South Spencer Road (signed)

RDA file for 15 Lake Ave., including Negative Determination (signed)

Letter from Aquatic Control Technology dated 4/16/14 re: Request to Amend OofC for
Brooks Pond for the Management of Nuisance Aquatic Vegetation (DEP file no. 293-
0697)

File for Clark Road, R14-33

File for 44 Buteau Road, Wetland Restoration Plan (approved)

File for Right-of-Way work for James Gardner, Jolicoeur Ave.

File for 72 Jolicoeur Ave.

File for 64 Jolicoeur Ave.
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