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Conservation Commission – Town of Spencer 
 

                   Minutes    
 

 Conservation Commission Meeting 
Wednesday, March 13, 2013 at 7:00 PM 

Town Hall, McCourt Social Hall 
 

               
 
The Meeting was opened at 7 p.m. 

 
Commissioners Present:   Ernie Grimes, Warren Snow, Dana Reed, Ram Moennsad, 
Margaret Emerson 
 
Commissioners Absent:   Mary McLaughlin 
 
Staff present:  Margaret Washburn  
 
Minutes Approved: February 13, 2013 – A motion to approve as amended 

(Reed/Moennsad) passed 5/0. 
 
Mass Audubon Land Acquisition:  Mr. Charlie Wyman is here with two requests.  One 
is to ask the Commission to consider accepting a Conservation Restriction on a parcel of 
land that there is an opportunity to acquire, and the second is to explain some technical 
amendments to the APR.    
 
Mr. Wyman said the parcel of land that Mass Audubon is trying to acquire is at the 
southern end of Greenville Street.  The Commission already holds comparable 
Conservation Restrictions so Mr. Wyman said it makes sense to take the previous 
restriction and this one and make a single amended Conservation Restriction for all 304 
acres.  No money is needed from the Town.  The total project cost is $140,000.  One 
hundred and twenty-five thousand dollars will go towards the purchase of the property to 
the Green’s Estate.  About $5,000 will go to legal fees.  Ten thousand dollars will be 
added for stewardship for the sanctuary.  Sixty-three thousand dollars has been committed 
from the State.  One hundred and three thousand dollars already has been obtained out of 
the $140,000.   
 
Mr. Wyman said there is an 80-acre APR with the intention that it would be held by the 
town and the state.  The State did not have the money last year and asked Mass Audubon 
to step in until funding was available.  The state said they are ready to accept conveyance 
of this APR and buy Mass Audubon out.  It is a total of $350,000.  The state has asked for 
a couple of technical amendments to the APR before it is assigned to them.  The first 
amendment the state is asking is to make a single-page survey showing just the APR and 
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only the information related to the APR.  Mr. Wyman said none of the boundaries have 
changed.   
 
Mr. Wyman said there’s a three-acre parcel near Ahearn’s.  The APR Program is 
concerned that a farmer should have future access to this piece.  The Conservation 
Restriction does not apply to the three-acre piece but the APR does.  Therefore, the 
second requested amendment to the APR is that the access easement on the three-acre 
parcel be better defined.  Town Council is reviewing the APR now and Mr. Wyman 
hopes to have it back and ready to be signed by the Commission on March 27, 2013.   
    
  
7:17 p.m. Opened the Continuation of the Public Meeting for Request for 
Determination of Applicability for James Laliberte   
Property:  195 Charlton Road, Spencer, MA  
Mr. Laliberte said he contacted Kevin Quinn of Quinn Engineering.  Mr. Laliberte has 
dropped off plans to him.  The Board of Health has convinced the Lalibertes to only 
board their own horses at this time.  The Lalibertes do not want to spend all the money on 
infrastructure; therefore, they want to reduce the scope of what they are going to do.  Mr. 
Grimes said even though they want to scale the project back, a Notice of Intent still would 
have to be filed.  Mr. Laliberte will submit a Notice of Intent by May 8, 2013.      
 
A motion to close the public hearing (Moennsad/Emerson) passed 4/0. 
A motion for a Positive Determination (Snow/Emerson) passed 4/0.   
 
7:27 p.m. Opened the Public Hearing for Notice of Intent for Peter Millette 
Property:  21 Ethier Drive, Spencer, MA  DEP#293-0789  
Peter Millette said the perc is done.  The septic plan has been filed with the Board of 
Health.  Mr. Millette admitted that he cut some blueberry bushes down.  Now that the 
snow is gone, a restoration plan must be done.  Mr. Mark Farrell will do a restoration 
plan.  The plan must be submitted by April 10, 2013.  The Commission scheduled a site 
visit for Sunday, March 24, 2013 at 9 a.m.  At the request of the applicant, the hearing 
has been continued to April 10, 2013.     
 
Other Business: 
 
115 Wilson Street:  Ms. Washburn inspected the Solar Farm today.  She read her 
inspection report.  Sediment is flowing into the stream across Wilson Street; sediment is 
flowing out of the Basin 1 outlet; and sediment is flowing into the stream at the existing 
crossing.  Ms. Washburn told Dave Albrecht from Borrego Solar that the existing 
crossing road is not to be driven on until further notice.  Ms. Washburn said that Borrego 
wants to dig two ditches on the north side of the existing crossing to redirect runoff to the 
west.  They want to add a basin that is 100’ x 40’ x 3’ deep to accept runoff.  Mr. 
Albrecht had told Ms. Washburn that he is in charge of the site and not the Conservation 
Commission.  Ms. Washburn told him that the Order states to file amendments and Mr. 
Albrecht told her that they need flexibility for the storm water pollution plan.  Ms. 
Washburn would like to issue a cease and desist on driving on the crossing road.  Steve 
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Tyler recommended to Ms. Washburn that barriers be installed.  Ms. Washburn also said 
sediment is flowing through the wattles.  The place is just a mess with serious amounts of 
sediment that is flowing into the stream that flows into Turkey Hill Brook which is part of 
the Town Aquifer Protection Zone.  The check dams are not functional.  Mr. Reed said to 
give it a few days.   Mr. Moennsad said the weather has been a huge factor and he is 
sympathetic to this situation.  Ms. Washburn said the problems at the site are widespread 
and serious.  She believes issuing a fine would really get their attention.  Mr. Steve Tyler 
said he was at the site today.  He agrees the weather has been tough and that does 
exacerbate problems.  Mr. Tyler said for an Engineer or Construction Manager to say 
there is nothing that can be done to fix the problems is not true.  If he doesn’t know what 
to do, a specialist should be hired.  Mr. Tyler said he only looked at the driveway off of 
Paxton Road.  He saw two deficiencies.  The drainage that comes from the culvert under 
Paxton Road was never accounted for.  Mr. Tyler said in his opinion, there needs to be a 
design change.   
 
Mr. Tyler showed David Albrecht, from Borrego Solar, that the plan is missing the 
culvert under Paxton Road and therefore the storm water calculations are incorrect.  Mr. 
Albrecht said a temporary 12” culvert pipe will be installed under the road this week.  Ms. 
Washburn said she does not think a 12” pipe is big enough.  She thinks an 18” pipe would 
be better.  Mr. Albrecht said rip rap will be placed at both ends of the pipe and will be put 
in the gully from the washed out road to the basin.  Ms. Washburn said the ditch east of 
the access road parallel to Paxton Road wasn’t on the plan originally.  Mr. Albrecht said 
the ditch will remain in place until the road is in place.  He said the ditch is mostly just 
snow and ice.  Mr. Grimes said anytime the road is plowed there is going to be a problem 
channelizing water to one spot.  The installation of the pipe and rip rap will be done by 
March 18th.   
 
Ms. Washburn said she would like an earthen berm installed at the entrance on Wilson 
Street.  Mr. Albrecht said they are going to excavate and install a temporary 
sedimentation basin in the area to the right of where you first pull into the site.  They are 
going to open up the pipe inlet and create an earthen berm with rock on top of it.  Mr. 
Albrecht said silt fence will be installed on the downstream side of the berm.  Ms. 
Washburn asked when the plunge pool across Wilson Street will be cleaned out.  Mr. 
Tyler said when conditions are drier would be the best time.  Ms. Washburn requested 
that hay bales and silt fence be placed across Wilson Street before they open up the pipe.  
Mr. Grimes said any place where the wattles are not working need to be replaced with 
hay bales and silt fence.  Ms. Washburn asked when all the work will be done.  Mr. 
Albrecht said the work will be done by Monday, March 18th.  Mr. Albrecht said more 
parking will be created north of the new sedimentation basin.  Mr. Tyler would like a 
stone barrier put up to keep trucks from driving through the existing crossing.  Mr. 
Albrecht said north of the existing crossing, a 100’x40’x3’ deep basin and two ditches 
will be constructed along with hay bales and silt fence installed on the downhill side by 
Monday, March 18th.   
 
Mr. Albrecht said there is sediment running out of basin #2 into the stream.  They will 
plug the bottom.  They could also add a vertical structure before a forecast of five to six 
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inches of rain.  Mr. Albrecht said with basin #1, they are going to plug up the bottom hole 
in the outlet structure and put gravel in a C-shape around the inlet.  Ms. Washburn said 
there is still a lot of sediment that will hit the stream.  Mr. Albrecht said they could add 
flocculent chemicals or a gravel dam.  The Commission declined the offer of the use of 
chemicals in the water.  Mr. Albrecht said rock check dams will be installed in the swale 
that runs into basin #2.  A culvert will be installed and the pipe will be sized appropriately 
to go under the access road near Paxton Road.  An erosion control blanket will be 
installed on the side slopes of basin #1.  Ms. Washburn will inspect Monday at 1 p.m.             
 
5 Hastings Road:  Ms. Washburn said she received an anonymous complaint about the 
driveway washing into the stream on 3/12/13 during heavy rain.  She inspected and took 
photographs.  There was water running down the hill into the driveway, forming a gully, 
washing sediment into the stream at an alarming rate and damaging the driveway.  The 
caller said the silt was making it down as far as Wire Village Road.  Tom Fancy’s home 
phone number was not answered.  Ms. Washburn got his cell phone number by driving to 
one of his multi-family houses and asking one of his tenants.  Ms. Washburn called Mr. 
Grimes and he told her to tell Mr. Fancy to get some erosion/sedimentation controls 
installed immediately.  She did so.  Mr. Fancy said he would contact her again on 
3/13/13. 
 
Ms. Washburn said the person who complained also claimed that the inlet structure Mr. 
Fancy installed on the south side of the driveway was not built as high out of the water as 
it was shown on the plans submitted when the driveway was approved. 
 
Ms. Washburn said Mr. Fancy called her later on the night of 3/12 and told her he 
installed 3 silt fences in the gully on the side of the driveway.  Ms. Washburn inspected 
on 3/12.  Ms. Washburn said the silt fence was clearly too little, too late and is now all 
droopy.  There is erosion on both side slopes of the dirt driveway.  Ms. Washburn asked if 
there is an operation and maintenance plan for the inlet structure on the south side of the 
driveway.  Mr. Fancy said no.  Ms. Washburn said there are two other storms predicted in 
the next couple days so something has to be done.  Mr. Grimes said Mr. Fancy must 
contain the area tomorrow.  Ms. Washburn said mulch, rip-rap or angular stones should 
be put down.  Ms. Washburn also said someone needs to go down into the stream with a 
shovel and get the sediment out of the stream.  After much discussion, the Commission 
told Mr. Fancy to install 4” to 6” of rip rap in the gully and ¾” stone on top of the 
driveway.  Mr. Grimes said Mr. Fancy has until March 19th to get the site stabilized.  Ms. 
Washburn will inspect on March 19th.      
 
U&F Projects:  Steve Tyler said there is a list of approximately 10 projects that are 
coming up that may need permits.  Mr. Tyler will send a list to the Commission. 
 
Site Visits:  The Commission will do site visits on Tuesday, March 26th at 3 p.m. 
 
Cranberry Meadow Lake Assoc.:  Ms. Washburn said at the 2/27/12 meeting, Mr. 
Gallagher requested guidance as to whether a NOI or amended Order of Conditions 
would be appropriate in order to use mechanical harvesting/hydro-raking in Cranberry 
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Meadow Lake.  A portion of the lake is in Charlton.  When the abutters were originally 
notified for the hearing for the extended Order of Conditions, only herbiciding was 
anticipated.  Mechanical harvesting is significantly different from herbiciding.  It can 
disturb sediment, requiring the use of silt curtains that hang down from the surface of the 
water to the lake bottom.  It can create a problem with broken pieces of invasive aquatic 
species that need to be “corralled”.  It can involve a backhoe mounted on a barge.  Ms. 
Washburn said the nature of mechanical harvesting is sufficiently different from 
herbiciding that a new NOI is advisable. 
 
New Applications: Woodbine Terrace, NOI,  Petrozzi 

 
A motion to adjourn the meeting at 9:50 p.m. (Snow/Emerson) passed 5/0.  
 
 
Respectfully submitted by:        
 
 
_____________________    
Lisa Daoust, Senior Clerk      
Development & Inspectional Services    
 
 
Documents reviewed at the 3/13/13 Spencer Conservation Commission meeting: 
Agenda for the 3/13/13 meeting 
Margaret’s report dated 3/13/13 
Minutes from the 2/13/13 meeting of the Spencer Conservation Commission 
Certificate of Compliance for Greenville Street (re-signed) 
Positive determination for 195 Charlton Road (signed) 
File for 21 Ethier Drive NOI 
Continuance form for 21 Ethier Drive (signed) 
GIS map of proposed land purchase at 173 Greenville Street, submitted by Charlie 
Wyman of Mass Audubon 
Spencer Conservation Commission Policy Statement re: Submission of Plan Revisions  
Letter from Lycott Environmental dated 3/7/13 re: summary report of 2012 management 
of Lake Whittemore 
Photographs of 115 Wilson Street solar farm taken on 3/13/13 by Margaret Washburn  
Photographs of 5 Hastings Road taken on 3/13/13 by Margaret Washburn  
Inspection report dated 3/12/13 for 5 Hastings Road 
 


