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Conservation Commission – Town of Spencer 
 

                   Minutes    
 

 Conservation Commission Meeting 
Wednesday, July 11, 2012 at 7:00 PM 

Town Hall, Conference Room A 
 

               
 
The Meeting was opened at 7 p.m. 

 
Commissioners Present:   Mary McLaughlin, Warren Snow, Ram Moennsad, Dana Reed 
 
Commissioners Absent:   Ernie Grimes 
 
Staff present:  Margaret Washburn  
 
Minutes: June 13, 2012 – Tabled until July 25, 2012 
 
Signed: 22 Pleasant Street, Negative Determination   

5 First Street, Certificate of Compliance – The Commission inspected.    
No issues.  A motion to issue a Certificate of Compliance (Snow/Reed) 
passed 4/0.  
47 Wilson Avenue, Certificate of Compliance – Ms. Washburn inspected.  
The land is stabilized.  The owner wants to bring in some soil and remove 
the hay bales and silt fence.  A motion to issue a Certificate of Compliance 
(Moennsad/Reed) passed 4/0.   

 
7:20 p.m. Opened the Continuation of Public Hearing for Notice of Intent for Carl 
Wilson   
Property:  115 Wilson Street, Spencer, MA   DEP#293-0769   
Roy Smith from R.J. O’Connell and Associates informed the Commission that they 
received a Special Permit from the Planning Board and the hearing for the Zoning Board 
has been closed.  The additional testing for the two basins has been done and the basins 
have been redesigned.  Graves Engineering has reviewed and signed off on the revisions.  
Mr. Smith submitted the revised plans to the Commission.  Mr. Smith explained that the 
bottoms of the basins have been raised up which made the basins a lot more shallow.  The 
25 foot no-disturb buffer remained the same.  The outlet structure and the emergency 
spillway used to be on the wetland side.  Both of those have been moved away from the 
wetlands so they discharge to the wooded area.  In addition to hay bales and silt fence, 
sand bags will be installed upstream and downstream at the proposed stream crossing 
with a 24 inch temporary pipe to allow flow during construction.  The pipe will be 
installed inside the 10 foot culvert.   
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Mr. Smith said once the limits are staked out in the field, they will call Ms. Washburn for 
inspection.  After Ms. Washburn has walked the limits of work staking/flagging, the ESC 
barriers will be placed.  The clearing and grubbing will start.  Array areas will be 
prepared.  The construction company will start to construct the temporary drainage 
swales.  Then the array systems will be installed.  There is a lot more detail in the plan.  
Ms. Washburn asked if the staging area has been shown on the revised plan.  Mr. Smith 
said yes that is on the plan.  Mr. Smith presented a construction sequence at Ms. 
Washburn’s request.   
 
A motion to accept the plan as submitted (Moennsad/Reed) passed 4/0, Order of 
Conditions to be issued. 
 
7:30 p.m. Opened the Continuation of Public Hearing for Notice of Intent for Paul 
Huard   
Property:  22 Longview Drive, Spencer, MA   DEP#293-0772   
At the request of the applicant, the hearing has been continued to August 8, 2012. 
 
7:35 p.m. Opened the Public Hearing for Request for Determination of Applicability 
for Douglas Greiner   
Property:  53 Oakland Drive, Spencer, MA   
Ms. McLaughlin recused herself because she is an abutter.  Ms. Washburn said the 
project is to replace a failing cesspool with a tight tank.  Mr. Richard Gobi was the 
representative.  Mr. Gobi said the Board of Health has approved the tight tank.  The tank 
has a hard-wired alarm attached to the house.  Ms. McLaughlin asked as an abutter if they 
would have to go on the neighbor’s property to get to where the tank is being installed.  
Mr. Gobi said no they could do it another way.  The Commission inspected the property.  
They had no issues.  Ms. McLaughlin asked when the alarm is going off, will people be 
able to see it.  Mr. Gobi said yes because the alarm is on the street side and anyone will be 
able to see it from the street.    
 
A motion to close the public hearing (Moennsad/Reed) passed 3/0. 
A motion for a Negative Determination with conditions as discussed (Moennsad/Reed) 
passed 3/0. 
 
7:55 p.m. Opened the Public Hearing for Request for Determination of Applicability 
for Massachusetts Audubon Society   
Property:  131 Greenville Street, Spencer, MA   
Jeff Collins from Mass Audubon presented the project.  The existing buildings will be 
demolished and removed from the site.  There is an existing house and horse barn.  The 
wetlands are mapped on the plan.  There is a 40’ x 20’ shed on the property that will also 
be removed.  The foundation of the house will be filled in with 4” of sand then 12” of 
gravel.  It will be eventually restored into a meadow with native vegetation.   
 
A motion to close the public hearing (Moennsad/Reed) passed 4/0. 
A motion for a Negative Determination (Snow/Moennsad) passed 4/0. 
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Mr. Wyman said under the Conservation Restriction, buildings cannot be demolished and 
a parking lot cannot be constructed without the permission from the two holders of the 
Conservation Restriction.  In conjunction with the RDA, Mr. Wyman is also asking for 
approval of the demolition under the Conservation Restriction.  A motion to approve the 
demolition under the Conservation Restriction (Snow/Reed) passed 4/0.  Ms. McLaughlin 
read the approval letter.  She then signed the approval letter on behalf of the Commission.  
 
Other Business: 
 
Chapter 61A, 115 Wilson Street:  Ms. Washburn had called Donnie Berthiaume and 
told him the Conservation Commission did not get notification regarding the 61A.  Mr. 
Berthiaume looked into this and he said when Borrego Solar went to the Assessor’s, they 
told them to notify the Selectmen, Planning Board, Zoning Board and Town 
Administrator.  The Assessor’s said nothing about informing the Conservation 
Commission of the 61A for 115 Wilson Street.  Mr. Berthiaume said the Selectmen are 
going to do an inter-departmental memo stating the process of removing land from 61A 
and which Boards must be notified.  Borrego Solar sent the Conservation Commission a 
letter.         
 
Lake Whittemore Extension:  The Order of Conditions for the Lake Whittemore 
treatment was extended legislatively until 9/13/2014.  They would like the Commission to 
acknowledge that extension.  Ms. McLaughlin read the letter.  The Commission signed 
the letter acknowledging the extension. 
 
116 Charlton Road:  The owner is requesting Certificates of Compliance for DEP#293-
744 and DEP#293-703.  The septic tank was moved to a different location than what was 
on the original plan.  The Commission will do a site inspection.    
 
130 Wilson Street:  Ms. Washburn had issued a Notice of Violation on 6/27/12 telling 
Mr. Michael Audette to attend tonight’s meeting and to file an RDA by 7/18/12.  Mr. 
Warren Monette, Mr. Audette’s neighbor, attended tonight’s meeting.  He said he is doing 
some landscaping, a stone wall and a set of stairs.  Since Mr. Audette received the letter 
from Ms. Washburn, Mr. Monette has installed hay bales and silt fence.  Mr. Monette said 
Mr. Audette plans on constructing a garage.  They have not applied for a building permit 
yet because they have to get a permit from the Conservation Commission first.  Mr. 
Monette will file an RDA.   
 
August 8th meeting:  Has been cancelled due to no quorum.  Mr. Moennsad, Ms. 
McLaughlin and Mr. Snow cannot attend the meeting. 
 
Site Inspections:  The Commission will do site visits on Tuesday, July 17th.  Meet at 
Town Hall at 5:30 p.m.          
 
22 Longview Drive:  The Commission received a letter from abutter Nancy Tame.  Ms. 
McLaughlin read the letter.  The Commission did not comment at this time.   
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71 Browning Pond Road:  Ms. Washburn received a complaint on 7/3/12 about someone 
using hydraulic equipment to push sand around on the edge of Browning Pond and people 
raking the sand into the water.  Ms. Washburn inspected on 7/3/12 and met with Mr. 
Toupin.  He said that Bond delivered the sand and admitted that his son spread it with 
hydraulic equipment within 40 feet of the pond and with no oil-absorbent boom in place.  
Ms. Washburn took photos.  This means he filled a wetland resource area (Land Under 
Water Body).  Ms. Washburn said the sand will probably ultimately wind up in the Seven 
Mile River since the property is near the dam.  Mr. Toupin said he spreads the sand like 
this every year.  Ms. Washburn will issue a NOV and tell Mr. Toupin he must attend the 
meeting on July 25th and he must file an RDA.   
 
173 Paxton Road:  Ms. Washburn issued a NOV on 6/27/12.  On 4/22/12 the 
Commission members inspected this property and met with Mr. Cutler.  Trees had been 
cut and soil had been disturbed in the BVW.  The NOV was issued due to lack of a 
response from Mr. Cutler.  He was required to come to the meeting tonight and file a NOI 
by 7/18/12.  Mr. Cutler did not show up tonight nor has he filed a NOI.  Ms. Washburn 
said she will issue an Enforcement Order. 
 
183 Paxton Road:  Ms. Washburn issued a NOV on 6/27/12.  Mr. Grimes, Ms. Lochner 
and Mr. Snow inspected on 4/22/12 and saw wetlands had been disturbed.  The inspection 
report states that a NOI must be filed to clean up and restore wetlands.  Ms. Washburn 
cannot participate, as she flagged wetlands there years ago.  Mr. Grimes had signed the 
NOV.  The NOV told Mr. Masterson to attend tonight’s meeting and file a NOI by 
7/18/12.  Mr. Masterson left a message at the office on 7/10/12 saying that he was not 
coming tonight.  He said no one ever discussed a timeline for filing.  Mr. Moennsad 
called him and left a message on 7/10/12 telling him he had to attend either tonight’s 
meeting or the 7/25/12 meeting.  Mr. Moennsad will call Mr. Masterson again and tell 
him he must attend the 7/25/12 meeting.  
 
Richland Avenue:  Ms. Washburn inspected at Mr. Snow’s request.  She took photos.  
The basin and outfall structure have not been mowed or maintained and are choked with 
brush, some several feet tall.  Similarly the edges of the road have not been mowed and 
the brush is over ten feet tall.  The Order of Conditions states it’s the owner’s 
responsibility to maintain the basin, the outfall structure and the road.  Ms. Washburn will 
issue an Enforcement Order to the owner stating the drainage system has not been 
maintained and he must have it mowed by July 25, 2012.  He must also attend the July 
25th meeting.  
 
GH Wilson Road:  Chief Darrin told Ms. Washburn that a Spencer Police Officer went 
to 51 Lake Avenue.  The license plate of the car that the muddy men were seen getting 
into when they came out of the Scanlon’s Property with implements of destruction led the 
police to this address.  The residents they spoke to denied breaching the beaver dam.  
Chief Darrin has indicated a willingness to support the Commission’s efforts to charge 
whoever breached the dam.  Breaching of the dam has apparently continued at least 
weekly.  Malcolm Speicher said that in the last week of June, the water level of the big 
pond upstream was lower than it was in 2008.  The water level of the big pond upstream 
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has dropped about 30 inches which has had a significant impact on the fish and wildlife in 
the pond.  The impacts have continued to worsen greatly since the last Commission 
meeting on June 13th.  Malcolm has discussed installing a game camera to identify the 
perpetrators. 
 
New Applications: 49 Paxton Road, RDA  

 
A motion to adjourn the meeting at 9:15 p.m. (Snow/Moennsad) passed 4/0.  
 
 
Respectfully submitted by:        
 
 
_____________________    
Lisa Daoust, Clerk      
Development & Inspectional Services  
 
Documents reviewed at the 7/11/12 Spencer Conservation Commission meeting: 
Agenda for the 7/11/12 meeting. 
Margaret’s report dated 7/11/12. 
Minutes from the 6/13/12 Spencer Conservation Commission meeting.  
Determination for 22 Pleasant Street. 
Certificate of Compliance for 5 First Street. 
Letter and memo from Lycott Environmental re: Order of Conditions for Lake 
Whittemore (DEP #293-0672) qualified for legislative extension. 
Letter from Carl and Mary Wilson re: request for change of use at 115 Wilson Street. 
Revised plans for 115 Wilson Street, stamped received July 11, 2012. 
Order of Conditions for 115 Wilson Street. 
Letter from FEMA to Joseph Mahoney dated 6/19/12 re: 3 Dolma Lane. 
Letter from FEMA to John & Marjorie Farr dated 7/3/12 re: 9 Sycamore Ave. 
Card from Judy Lochner re: leaving the Commission. 
Letter from MA NHESP re: vernal pool certification for vernal pool #6729. 
Letter from Graves Engineering dated 7/9/12 re: 115 Wilson Street. 
Letter from Steven Evilia and Nancy Tame dated 6/15/12 re: 22 Longview Drive. 
File for 131 Greenville Street (Mass Audubon demolition work), including RDA and 
Determination. 
Letter from Mass Audubon dated 7/5/12 re: approval of demolition under the 
Conservation Restriction. 
Letter from Spencer Conservation Commission dated 7/11/12 to Mass Audubon re: 
demolition at 131 Greenville Street, work is permitted under the Conservation 
Restriction. 
File for 53 Oakland Drive, including inspection report, photographs, RDA and 
Determination. 
Continuation form for 22 Longview Drive. 
File for 5 First Street, including inspection report, Request for Certificate of Compliance 
and the CofC, which was signed.  
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Files for 116 Charlton Road, including Requests for Certificates of Compliance for DEP 
numbers 293-0744 and 293-0703. 
File for 71 Browning Pond Road. 
File for 173 Paxton Road. 
File for 183 Paxton Road. 
File for 130 Wilson Street. 
File for Richland Ave. Subdivision. 
File for 47 Wilson Ave., including Request for Certificate of Compliance and the CofC, 
which was signed.  
 


