
 
 

 
Zoning Board of Appeals – Town of Spencer 

 
Minutes 

 
Zoning Board of Appeals Meeting  

Tuesday, October 13, 2015 at 7:15 PM 
McCourt Social Hall 
Memorial Town Hall 

 
             

Zoning Board Members Present: Dee Kresco, Allan Collette and Robert Emerson 
Zoning Board Member Absent:  
Staff present: Monica Santerre-Gervais, Clerk & Larry Smith, Town Planner  
 
Mr. Emerson opens the meeting at 7:18 pm  
 
1. Open Meeting  
 
2. Special Permit: Special Permit (Renewal): 

Ms. Kresco motioned to open the hearing at 7:19 pm.  
Mr. Collette seconded.  
 
Mr. Emerson read the application: Applicant/Owner: Leo Aucoin. Location: 89 Cranberry 
Meadow Road, Spencer Assessor’s Map R02-2-1. The applicant is requesting Special Permit 
under Sections 4.2 (H.1.) of the Spencer Zoning Bylaw to renew and continue with a gravel 
removal operation. The property is located within the Rural Residential zoning district.   
 
Leo Aucoin, 89 Cranberry Meadow Road, was present for the meeting.  Mr. Aucoin discussed 
how the gravel pit has been in his family since 1994 and there hasn’t been any recent activity but 
is looking to start doing more. Mr. Emerson asked if there are any changes and Mr. Aucoin 
replied no.  Mr. Emerson asked if there were any abutters present that would like to speak and 
there weren’t any.  Mr. Collette asked about the filing fee and why Mr. Aucoin would need to 
come back yearly.  Mr. Smith read aloud the zoning bylaw section 4.8.6H Limit. No permit shall 
be issued for an initial period of more than three (3) years. The Board may in its discretion grant 
a further permit for each additional year beyond the initial period, but no such permit shall be 
issued unless the applicant has conformed to all requirements of the permit. Also, Mr. Smith 
discussed that Mr. Aucoin’s original Special Permit fell under the Permit Extension Act and that 
it was expiring this year.  Mr. Collette expressed his issue with the applicant to keep paying the 
$540.00 fee for a renewal.  Mr. Smith explained it was a state law and that is how the zoning 
bylaws are written.  Mr. Aucoin was also surprised to hear he would need to pay the $540.00 
yearly and explained he had to go through the Board of Selectmen as well and there filing fee 
was much lower.  Mr. Smith explained that the two boards are not the same and that the Board of 
Selectmen renews the gravel license required under a General Town Bylaw and the Zoning 
Board of Appeals renews the Special Permit required under the Zoning Bylaws.  
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Mr. Emerson opened the hearing to the public. Brydi Ricard, 52 Chestnut Street, asked if her 
filing fee was $540.00 a year too and Mr. Smith explained her special permit is different and it’s 
only a onetime fee.  Mr. Smith asked Mr. Aucoin the status of the bond.  Mr. Aucoin said that 
there is no bond and he was never asked to get one.  Mr. Smith explained that according to the 
Spencer zoning bylaws, page 4-36, a bond is required. “Bond Required. The Board shall require 
as a condition to the granting of the permit that the applicant shall furnish a performance bond 
or other security satisfactory to the Board sufficient to insure satisfactory performance of the 
requirements of this Bylaw and of such other conditions as may be imposed in the permit. The 
security shall not be released until the surveyor or engineer has filed with the Board an "as-
built" plan and has also certified that the restoration has been completed in compliance with the 
permit and the plans.” Mr. Collette asked if that was for new gravel permits and Mr. Smith said 
for both new and pre-existing.  Mr. Emerson what is the bond and who hold onto it?  Mr. Smith 
explained it is a cash surety to the town that the town holds onto.  Mr. Collette wants it to be at 
the Zoning Board of Appeals discretion and about 7-8 years ago they did the gravel inspections.  
Mr. Smith mentioned Margaret Washburn with the Conservation Commission did the inspection 
and she said it was ok to approve. 

MOTION: Mr. Collette made a motion to close the public hearing. 
SECOND: Ms. Kresco 
DISCUSSION: None 
VOTE: 3-0  

MOTION: Ms. Kresco made a motion to grant Leo Aucoin the Special Permit renewal for 
gravel removal at the location of 89 Cranberry Meadow Road. Ms. Kresco read aloud 
the findings and conditions generated by Town Planner Larry Smith. 

 
 Findings: After the public hearing duly noticed and held on October 13, 2015, the Spencer 

Zoning Board of Appeals made the following findings as required by M.G.L. Chapter 
40 A., Sec. 9 and Section 7.2 of the Spencer, MA., Zoning By-laws: 

 
1. That the proposed use is in harmony with the general purpose and intent 

of the zoning bylaw and any applicable subsections herein; 
 

2. that the proposed use will not create undue traffic congestion nor  
unduly impair pedestrian safety;   

   
        3. that the proposed use will not impair the integrity or character of 
   the district or adjoining zones nor will it be detrimental to the  
   health, safety or welfare of the neighborhood or the Town 
         
Based on these findings, the Spencer Zoning Board of Appeals, as Special Permit Granting 

Authority pursuant to Section 7.2.1 of the Spencer Zoning Bylaw, voted 3/0 to approve 
the Special Permit for a one year renewal for Leo R. Aucoin to continue to remove 
gravel, fill and sand. 

 
Conditions: 
 

2 
ZBA Minutes October 13, 2015 



 
 

  1. That the special permit is valid for one (1) year. 
 
  2. The applicant is to follow all previous conditions of earlier Special  
   Permits on the property. 
 

3. In the next year if the applicant chooses to open any new areas, the Board 
must be notified, in writing, before any further area is open for gravel 
removal. 

 
  4.  Before the new area is open, the applicant must submit a plan   

  reclaiming an equal amount of land and must demonstrate a   
  substantial completion of that plan within six (6) months of the   
  date of submission of the additional plan.  

   
  5. There will be an updated reclamation plan, yearly, with pictures,   

  for Board review. Any new plan must meet all the conditions   
  granted by the gravel permit that was granted on August 26, 2008. 

   Failure to complete the plan will void this permit. The yearly   
  review will take place on or before August 1st of each year. 
 
SECOND: Mr. Collette 
DISCUSSION: NONE 
VOTE: 3-0 

3. Special Permit Finding:   
 
Mr. Emerson read aloud the application: Applicant/Owner: Theodore Antanavica. Location: 35 
Point Eastalee Drive, Spencer Assessor’s Map U34-17&18. The applicant is requesting Special 
Permit under Section 4.9.2 of the Spencer Zoning Bylaw to put an addition on a pre-existing 
nonconforming structure on a combined lot of two pre-existing nonconforming lots. The property 
is located within the Lake Residential zoning district.  Mr. Smith clarified that the applicant is 
Theodore Antanavica and the Owners are Dennis and Wendy O’Leary. 
 
Mr. Antanavica and Mr. O’Leary were present for the meeting.  Mr. O’Leary explained that they 
have owned and resided at 35 Point Eastalee Drive in Spencer and recently purchased land 
adjacent to their property.  Mr. and Mrs. O’Leary would like to remove the shed on the property 
and build an addition on their home that would be on the new lot.  Mr. Antanavica and Mr. 
O’Leary came up to the board to discuss where the addition would be.  
 
Mr. Collette asked about the setbacks.  Mr. Antanavica explained that the lot does not meet the 
required square footage but it does meet the setbacks.  Mr. Emerson asked if the home would 
become two stories.  Mr. Antanavica said the home will remain all one story.  Mr. Emerson 
asked if a garage was being added and Mr. Antanavica said yes.  Mr. Antanavica showed the 
Zoning Board Members a different plan that was clearer to read on what was being proposed.  
Mr. Emerson asked if there were any abutters present and there were not.  Mr. Smith handed out 
suggested special permit findings for the board, applicant, and owner to review.   
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MOTION: Mr. Collette made a motion to grant Dennis and Wendy O’Leary a Special Permit under 
the Zoning Bylaw 7.2 for an addition on a pre-existing non-conforming structure on a lot. 
The property meets the required setbacks.  Mr. Collette read aloud the findings and 
conditions: 
 
Findings: After the public hearing, the Spencer Zoning Board of Appeals made the 
following findings as required by M.G.L. Chapter 40 A., Section 9 and Sections 7.2 
and 4.9.2 of the Spencer Zoning Bylaw: 

 
1. That the proposed use is in harmony with the general purpose and intent of the 

Zoning Bylaw in that it is permitting the extension of a pre-existing 
nonconforming structure on a lot equal to or larger than most in the 
neighborhood 
 

2. That the proposed use will not create undue traffic congestion nor unduly impair 
pedestrian safety as it is not changing or increasing the use or density of the 
property. 
 

3. That the proposed use will not impair the integrity or character of the district or 
adjoining zones, nor will it be detrimental to the health, safety, or welfare of the 
neighborhood or the Town as it is permitting the extension of a pre-existing 
nonconforming structure on a lot equal to or larger than most in the 
neighborhood. 

 
4. That such change, extension or alteration of the pre-existing nonconforming 

structure will not be substantially more detrimental to the neighborhood than the 
existing pre-existing nonconforming structure as it is permitting the extension of a 
pre-existing nonconforming structure on a lot equal to or larger than most in the 
neighborhood. 
 

This Special Permit is subject to all of the following Conditions: 
 

1. All work authorized under this Special Permit shall be in accordance with: 
 

a. the Application, supportive materials and testimony submitted by the Applicant and 
its representative to the Zoning Board of Appeals, 

 
b. the approved plans, entitled: PROPOSED SITE PLAN Prepared For DENNIS & 

WENDY O’LEARY 35 POINT EASTALEE DRIVE, prepared by Finlay Engineering 
Services/Plan #150116/Sheet 1 of 1, dated rev. 8/19/15; subject to the following: 

 
• All service connections shall be in accordance with the regulations and 

requirements of, and shall be approved by, the appropriate municipal 
departments and agencies. 
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2. Prior to the commencement of construction, all necessary and required permits must be 
obtained from any and all other municipal, state and or federal departments, boards, 
commission or agencies, and all work shall be done in accordance with said permits 

  
3. From the commencement of construction, all work shall continue in an uninterrupted and 

timely fashion until the project is completed.  Failure to so comply may be reason for the 
Zoning Board of Appeals to rescind approval of this Special Permit. 

 
4. All work shall be completed within 12 months of the issuance of the Building Permit. 

 
5. The Zoning Board of Appeals, and/or their designee, reserves the right to inspect the 

premises during the first year of the use of this Special Permit. 
 

6. The Zoning Board of Appeals retains its jurisdiction and the right to, on its own motion, 
modifies, amend, rescind or revoke its approval of this Special Permit, after holding a 
Public Hearing in accordance with Chapter 40A, Section 9, when it believes that there is 
material noncompliance with the terms of this Special Permit.  

 
7. During construction, adequate provisions shall be made on-site for the parking, storing, 

stacking of construction and contractor vehicles and materials, as well as delivery 
vehicles/trucks, including off-hours, sufficient to prevent said vehicles from parking, 
storing, stacking on the public way.  

 
8. During construction, adequate and effective measures shall be taken to prevent 

erosion/siltation from leaving the site, or impacting the on or off-site drainage systems 
and aquifer. 

 
9. During Construction adequate and effective measure shall be undertaken to prevent 

trucks and construction vehicles from dragging soil, mud onto the public way. 
 

10. The site shall be stabilized with permanent plantings and perennial grass cover within 
twenty-one (21) days after the completion of construction.  If construction takes place 
during winter months (December 1st to March 30th) this condition will not become 
effective until April 1st.  During winter months other erosion control methods shall be 
utilized (i.e. hay bales). 

 
11. Upon completion of construction, and prior to applying for or being issued a Certificate 

of Occupancy from the Building Inspector, the applicant shall present the Board with: 
 

a. a written statement from the project engineer, with his seal/stamp affixed, certifying 
that all work has been done in accordance with the approved plans and conditions of 
this Special Permit. 

 
SECOND: Ms. Kresco 
VOTE: 3-0 
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4. Special Permit, continued public hearing/ Tattoo Parlor: 
 
Mr. Emerson reopened the hearing at 8:00 and read aloud the application: Applicant/Owner: 
Brydi Ricard. Location: 52 Chestnut Street, Spencer Assessor’s Map U7-11. The applicant is 
requesting Special Permit under Sections 4.3.20 of the Spencer Zoning Bylaw to open a Body Art 
Establishment. The property is located within the Town Center zoning district. 
 
The hearing was reopened at 8:00 pm by Mr. Emerson. 
Ms. Kresco mentioned that the applicant was not present for the last scheduled hearing and she 
did not have her Board of Health permit. Brydi Ricard, 52 Chestnut Street, was present for the 
meeting.  Ms. Ricard apologized for missing the first meeting and mentioned that she is planning 
on asking for a continuance until Spring of 2016.  The applicant explained she thought she 
needed the Special Permit before everything but she needs to renovate the space, have the Board 
of Health inspect and issue their permit, and then she will need to come before the Zoning Board 
of Appeals to get the Special Permit.  At this time, Ms. Ricard said she is not done with her 
renovations and needs to finish those before the Board of Health can come out and inspect.  Ms. 
Ricard mentioned that she practices as a body art technician in Worcester, MA.  
 
Mr. Collette asked if there were guidelines like a dentist would have.  Ms. Ricard mentioned it 
will be an open space and she needs to get the plumbing in order.  Mr. Smith mentioned the 
Board of Health deadline and that the Zoning Bylaw clearly states that the applicant needs to 
have the Board of Health Permit before the Zoning Board of Appeals can issue a Special Permit.  
Ms. Ricard mentioned there is a yearly fee for the Board of Health and didn’t want to apply 
when she wasn’t ready.  Mr. Collette asked if they could just issue a Special Permit with 
conditions requiring the Board of Health Permit.  Mr. Smith said not according to the bylaw, the 
Board of Health Permit was required in order for the Special Permit to be issued.  There was 
much discussion about the bylaw for tattoo parlors. 
 
Mr. Emerson commented that is a large risk for the applicant to build her tattoo parlor because of 
the way the bylaw is written because she could still get denied after she does everything.  Mr. 
Smith said she does not have to pay a new refilling fee and Ms. Brydi needs to pick a date she is 
comfortable with to come back.  Mr. Smith also mentioned that the Planning Board was 
supposed to vote on the Tattoo Parlor but forgot the verbiage when changing the bylaw.  Mr. 
Collette mentioned there are a bunch of issues.  Mr. Emerson mentioned that if they issued the 
Special Permit with conditions it could be appealed.  Mr. Emerson opened the floor to the abutter 
present. 
 
Vernon Goddard, 37 Chestnut Street, expressed that he spoke with a lot of the neighbors and no 
one wants a tattoo parlor on Chestnut Street.  Mr. Goddard feels that tattoo parlors will brings 
crime and drugs to Chestnut Street.  Mr. Goddard is okay if the applicant wants to put her tattoo 
parlor elsewhere but not Chestnut Street.  Ms. Ricard said that Granville’s Pub is okay with her 
having a body art establishment.  Mr. Goddard said he recently talked with the owner and he has 
had a change of heart.  Mr. Smith asked what the hours of operation would be.  Ms. Ricard 
mentioned she just took a promotion at her job and at this time would be doing by appointment 
only.  Mr. Collette asked what was in the building.  Ms. Ricard said it is her mother’s building 
and there is a bar and a hair salon.  Mr. Emerson asked Brydi to address the appropriateness issue 
the abutter was concerned with.  Ms. Ricard said her business will not be inappropriate and that 
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the sign will be in the window not on the street.  Mr. Smith asked if it would be by appointment 
only all the time.  Ms. Ricard said most likely 11:00 am – 7:00 pm Friday and Saturday are the 
only availabilities she can do at this time, and it would only be one person at a time.  
 
Mr. Collette retracted his feeling about going forward with issuing a Special Permit with 
conditions because the abutter feels strongly against it and it could get appealed.  Mr. Smith 
asked if a continuance until April 12, 2016.  Ms. Brydi said that date was fine.  Mr. Smith told 
the abutter to write down the new hearing date and next time bring proof that the neighbors are 
against the tattoo parlor 
 
MOTION:  Ms. Kresco made a motion to continue the hearing until April 12, 2016. 
SECOND:  Mr. Collette 
DISCUSSION: None 
VOTE: 3-0 
 
 
5. Variance Extension Request:  
Applicant/Owner Richard Cormier.  Location: Lake Whittemore Drive, Spencer Assessor’s Map 
U16-17.  The applicant is requesting an extension to his Variance originally approved by the 
ZBA on March 11, 2014 and extended on March 10, 2015. 
 
Richard Cormier, 8 High Street, was present for the meeting and mentioned he has been ill and 
unable to commence work.  Mr. Emerson asked if there were any changes to the plan.  Mr. 
Cormier said there are no changes.  Mr. Smith talked about the bylaw and the variance issuance 
of the original one year term plus a six month extension but it’s not specific about whether you 
are entitled to a single six month extension or multiple extensions each of which can’t exceed six 
months.  
 
MOTION: Mr. Collette motioned to grant the extension to Richard Cormier to his original 
extension until 3/11/2016. 
SECOND: Ms. Kresco 
DISCUSSION: None 
VOTE: 3-0 
 
6. Approval of Minutes: 
 
The wrong set of minutes were sent in the packets to the board members, therefore, no minutes were 
approved at this meeting.  The September 8, 2015 will be voted on at the next meeting November 10, 
2015. 
 
7. Other Business:  
 
Mr. Smith discussed that 3-4 Solar Farms are being planned. 
 
There was much discussion about Solar Farms and electricity. 
 
8. Adjournment: with no further discussion the meeting is adjourned  
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MOTION: Ms. Kresco motioned to end the meeting at 8:42 pm 
SECOND: Mr. Collette 
VOTE: 3-0 
 
 
 
Submitted By: Monica Santerre-Gervais, ODIS Clerk   Monica Santerre-Gervais        
 
Approved by the Zoning Board of Appeals on 11/10/2015 
 
 
List of Documents used on October 13, 2015:  
ZBA mailing 
Items mailed to ZBA members prior to meeting: 

• Agenda  
• Memo from Larry Smith, Town Planner dated 9/29/2015 
• Minutes from 9/08/2015  
• Special Permit Extension Application, plans, and documents for Gravel Pit at 89 

Cranberry Meadow Road. 
• Memo from Margaret Washburn dated 10/6/2015 in regards to the Gravel Pit 

inspection at 89 Cranberry Meadow Road. 
• Special Permit Application, plans, and documents for 35 Point Eastalee Drive for an 

addition on a pre-existing non-conforming lot. 
• Letter from Richard Cormier dated 9/10/2015 in regards to his request for an 

extension for his variance. 
 
Items submitted to ZBA members at the meeting: 
None 
 


