Conservation Commission — Town of Spencer

Minutes

Conservation Commission Meeting
Wednesday, March 28, 2012 at 7:00 PM
Town Hall, McCourt Social Hall

The Meeting was opened at 7 p.m.

Commissioners Present: Ernie Grimes, Judy Lochner, Dana Reed, Warren Snow, Ram
Moennsad

Commissioners Absent: Mary McLaughlin
Staff present: Margaret Washburn

Minutes Approved: March 14, 2012 — A motion to approve the Minutes as
amended (Moennsad/Snow) passed 5/0.

Signed: Lac Marie Dam, Certificate of Compliance - The Commission had no
issues with the project. A motion to issue a Certificate of Compliance (Reed/Moennsad)
passed 5/0.

22 Longview Drive: Ms. Washburn has issued an Enforcement Order on March 20,
2012 which was delivered by Constable. Mr. Snow read the Enforcement Order. A
motion to ratify the Enforcement Order (Lochner/Moennsad) passed 5/0.

7:16 p.m. Opened the Public Hearing for Request for Determination of Applicability
for Digital Federal Credit Union

Property: 460 Main Street, Spencer, MA

Mr. Grimes said he had a problem with Sibley Farm using the address of 460 Main Street
because that address is Ahearn Equipment’s address. Gary Magnuson, CMG
Environmental, said that during the site assessment, they found an area of landfill debris
dumping on the property. The area is approximately 7,500 square feet. They have
notified DEP. The scope of work entails limited grading of the area then installing two
feet of clean fill, top soil and seeding as specified. The silt fence is 51 feet from the
BVW. The work is approximately 72 feet from the wetland. The Commission did a site
walk of the property. CMG installed five groundwater monitoring wells. None of the
wells were contaminated. Mr. Moennsad asked what debris was found on the site. Mr.
Magnuson said mainly glass, metal, ash, and rock is what you can physically see.
Chemically what was found there are metals, primarily lead. They had a meeting with
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DEP to discuss the scope of work. It will take approximately three weeks to do the work.
They would like to have the work completed by June 1.

Mr. Moennsad asked how deep the wells are and was there any organic testing done. Mr.
Magnuson said the wells are 14 feet deep. There were tests done on multiple soil samples
and multiple ground water samples. The ground water will be tested one more time. The
monitoring wells will be removed prior to project completion so they are not a nuisance.

Ms. Lochner said on site they talked about access by Main Street and an amendment was
going to be provided. Ms. Washburn said two letters were provided. Mr. Grimes said he
would like silt fence installed around the outflow ditch. Mr. Magnuson said a traction
pad will also be installed entering the site off of Main Street. The pad will be within 100
feet of the pond.

Charlie Wyman from Mass Audubon said the plan has been reviewed and they believe it
is a reasonable and permanent solution to the problem.

A motion to close the public hearing (Moennsad/Reed) passed 5/0.
A motion for a Negative Determination as presented (Lochner/Moennsad) passed 5/0.

Other Business:

72 Jolicoeur Avenue: Jim Gardner is looking to get access to Cranberry Meadow Pond.
There is junk in the way (a plow, boats, cordwood, and some trees). He would like to
remove the trees and brush to gain access. Ms. Lochner said he would have to file to
remove the vegetation. Mr. Grimes commented how can he file and have an Order of
Conditions recorded if there is no Assessor’s map and parcel number. Mr. Gardner said
that the Lake Association told him that there is no restriction on this property and he can
do what he wants. Mr. Grimes said the filing would have to be done under the Lake
Association. Mr. Gardner said he has deeded access along with other people. Mr. Reed
said the property should be in the deed history. Mr. Reed said right-of-ways are not
supposed to be obstructed. Mr. Gardner needs to find out more about the property from
the Assessor’s Office. Mr. Grimes said he doesn’t think the property is taxed. Mr.
Grimes said an RDA must be filed.

Richland Avenue: Attorney Damien Berthiaume was present on behalf of James Sielis
to speak to the Commission regarding conveying to Mass Audubon 87 to 89 acres on the
south side of Greenville Street. There is an Order of Conditions from the Conservation
Commission which was issued in 2004. The Order expired in 2007. Mr. Sielis is looking
to have the Order of Conditions released by seeking a partial Certificate of Compliance.
Mr. Berthiaume said there is no Extension on the Order of Conditions. Mr. Berthiaume
said the simplest solution he believes would be a partial Certificate of Compliance. Mr.
Grimes said if Mr. Sielis wants to do any kind of work on the land, he will have to re-file.
Ms. Lochner asked if all the parcels have their own parcel numbers now. Mr. Berthiaume
said yes, they all have separate lot numbers. The 89 acres has a separate ID. Ms.
Lochner said to request a partial Certificate of Compliance stating that the land will be
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removed/withdrawn from the project which will make the project null and void. Mr.
Berthiaume believes that DEP#293-725, Pine Cliff Condominiums, has not been
recorded. Mr. Berthiaume said if DCR says they do want the drainage easement, Mr.
Sielis will reserve an easement so he can continue to maintain it. If DCR wants nothing
to do with the easement, Mr. Sielis will retain it so DCR has nothing to do with the
easement. The Order of Conditions will be released but the drainage easement will
remain.

Sibley Farm: Mr. Charlie Wyman told the Commission they need to start preparing for
all the documents that are up and coming. The target date is June 1¥. Mr. Wyman went
over the Conservation Restriction with the Commission. Adam Gaudette has forwarded
the Conservation Restriction to Town Council. The State has to review the restriction
also. The restriction will hopefully be ready for Conservation Commission signatures by
mid May. Mr. Wyman said they are talking to Tim Ahearn regarding a land swap to
make the border a little more sensible. Mr. Grimes explained DCR would give some land
out front to Mr. Ahearn and Mr. Ahearn would give DCR some prime habitat land out in
the back that he owns. Mr. Wyman said the land that would be given to Mr. Ahearn is to
the right of the pond. Mr. Moennsad said he is very happy that this is all happening. Mr.
Grimes asked how the fundraising is going. Mr. Wyman said there is a lull right now.
There are brochures going out to everyone in town and there is a gathering planned.

11 GH Wilson Road: Matt Annunziata is the owner of the property. On February 3,
2012, he had brought some fill into the yard. He said there was grass there before. He
brought in wood chips and put them under the swing set. He showed pictures to the
Commission. Ms. Washburn had issued a Notice of Violation and asked him to attend
tonight’s meeting. Ms. Washburn said the wetlands obviously look disturbed. Mr.
Annunziata said he did not drive machines in the wetlands. Mr. Annunziata contacted
Brian Waterman and Mr. Waterman looked at the site. Mr. Grimes told Mr. Annunziata
that he needs to retain Mr. Waterman’s services or another Wetlands Specialist. Mr.
Grimes wants to do a site walk on the property. Mr. Grimes said if any wetlands were
filled, a plan needs to be made of how to remove the fill without damaging the wetland
further. A Notice of Intent must be filed also. A site visit was set up for Tuesday, April
3% at 6 p.m.

22 Longview Drive: Attorney Phil Stoddard said that Mr. Huard received an
Enforcement Order for a stone and concrete pier that was constructed in Lake
Whittemore. EcoTec will be hired to file a Notice of Intent and other necessary
documents. Hay bales and silt fence have been installed at the edge of the bare dirt. Mr.
Grimes said in order to have the filing approved the applicant is going to have to prove
that the project does not impact the performance standards for Bank, Land Under
Waterbodies, and Buffer Zone. Atty. Stoddard said all work was done manually. No
hydraulic equipment was used. The concrete was brought down by wheelbarrow. The
property will have to be surveyed and shown on the plan. He needs an engineer. Mr.
Grimes said he would like to see a plan on how to take it out without wrecking the
environment. Mr. Grimes said in his opinion, the shoreline has been changed and storage
capacity has been taken from the reservoir.
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Mr. Lockhart, abutter, said stone walls were moved. There is a 10-foot setback for walls
to abutters. The right-of-way to the water is +/- 29 feet at the widest, 17’ at the
narrowest. Mr. Lockhart feels Mr. Huard did work on his property. Mr. Huard said he
will work with his neighbor to make peace. Mr. Grimes told Mr. Huard that the
regulations say that because Mr. Huard owns approximately 30’ of frontage, he could
have a 3’ sand beach; 10% of his frontage to a maximum of 50°. Mr. Grimes wants the
Notice of Intent submitted by April 25, 2012. Mr. Grimes told Mr. Huard he is not to use
the pier.

ODIS Office Door: Ms. Washburn said the door from the break room to the office is
broken. It doesn’t lock. Anyone can go into the office and steal anything. There are
sensitive documents in the office and it is a safety concern. The Commission asked Ms.
Washburn to send the Town Administrator an email to get the door fixed. If the Town
Administrator needs to talk to Mr. Grimes, then Ms. Washburn can give his cell number.

Laureldale Woods I1: A request for an extension has been submitted. The current
extension expires in May of 2012. The Commission will do a site visit on Tuesday, April
10th. Meet at Town Hall at 5:15 p.m.

116 Charlton Road: James Barnett, owner, is available to meet with the Commissioners
for a site visit any Sunday in April. The Commission will do a site visit on Sunday, April
22,2012 at 9 a.m. Meet at the Town Hall.

New England Gateway: Mr. Grimes and Ms. Washburn went through the files together.
The last extension on the Order of Conditions expired on 4/28/08. At the 3/22/12 Tech
Review meeting, Ms. Washburn told Dan Feeney, their engineer from Beals & Thomas,
that they would have to retroactively file for any work done after that date. Ms.
Washburn also told Mr. Feeney that the Order of Conditions issued on 4/7/03 included a
special condition stating that an as-built plan must be submitted showing in all ways how
the final project as-built plan differs from the original plans submitted. Ms. Washburn
contacted NHESP about the site to ask if there were any violations. Ms. Washburn has
not heard back yet. Ms. Washburn went through the 2003 — 2005 minutes to look for
information. There is only once sentence in the 2005 minutes regarding a site inspection.

Ms. Washburn said Mark Robidoux from the Sewer Department recalled from the old
meetings that it was contingent that New England Auto Gateway had to connect to sewer
in order to get a permit for a future extension. Ms. Washburn asked Mr. Robidoux to
have his clerk go through the old minutes and find that on record. Mr. Grimes said
ground water recharge systems need to be put in to catch all roof run off. The
groundwater regulations have changed. A site inspection of the fisherman’s access and
first parking lot on the right was attended by Mr. Grimes, Ms. McLaughlin, Mr.
Moennsad, Mr. Reed, and Ms. Washburn on March 20, 2012.
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The Order of Conditions has expired therefore no more extensions can be issued. A
Certificate of Compliance can be issued.

Depot Trail: Ms. McLaughlin’s neighbor donated some rails for fixing the fence. Ms.
Washburn advertised and posted signs for the March 30" cleanup day. When Mr. Grimes
gets the rails, he will put them in.

109 Wilson Avenue: Ms. Washburn inspected on March 27™. Mr. Schold did not install
the sump shown on the plan. She called Mr. Schold on March 28" to tell him he needed
to install the pump. Mr. Schold hung up on her.

35 Oakland Drive: Because several things were constructed on the property that were
not shown on the Notice of Intent plans, Ms. Washburn helped the Andersons file a
request to amend their Order of Conditions. Ms. Washburn received the request to amend
on March 20", Lisa did not post or advertise it for the 4/11/12 meeting. The Andersons
notified their abutters as required. Ms. Lochner said to mail a copy of the hearing notice
to the abutters. Ms. Washburn will put at the top of the notice to note the date change.

115 Wilson Street solar farm: Ms. Washburn attended a meeting with several project
representatives and the Town Planner on March 27". They showed some draft plans and
left the cover sheet. They are only proposing to leave a 25-foot no-touch buffer to
abutting property lines, streams, and wetlands. Ms. Washburn told them that the North
Brookfield Road solar project is proposing a 50-foot no-touch buffer to abutting property
lines, and encouraged them to meet with the abutters as soon as possible. The Town
Planner suggested planting an evergreen hedge but they did not seem to favor that
concept. They are only proposing to leave a 25 foot no-touch buffer to wetlands and
streams. Ms. Washburn pointed out that the Commission has jurisdiction over the entire
100 foot buffer. They said that leaving a 100 foot untouched buffer would prevent the
project from going forward. There is one proposed stream crossing “less than 50 feet
wide”. There is no proposed filling or crossing of the BVW. Ms. Washburn asked them
if they could include a maintenance schedule regarding herbiciding and/or mowing.
Three detention basins are planned for storm water management. They expect to file a
Notice of Intent soon.

New Applications:  None

A motion to adjourn the meeting at 10p.m. (Snow/Reed) passed 5/0.

Respectfully submitted by:

Lisa Daoust, Clerk
Development & Inspectional Services
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Documents reviewed at the 3/28/12 Spencer Conservation Commission meeting:
Agenda for 3/28/12 meeting.

Minutes for the 3/14/12 meeting of the Spencer Conservation Commission.
Margaret’s report dated 3/28/12.

Certificate of Compliance for Lac Marie Dam (St. Joseph’s Abbey).

Determination and file for 460 Main Street (Sibley Farm dump capping).

Assessor’s maps of right-of-way for 72 Jolicoeur Avenue to access Cranberry Meadow
Pond, provided by Jim Gardner.

Enforcement Order and file for 22 Longview Drive (Paul Huard).

NOV and file for 11 G.H. Wilson Road.

Document and photographs submitted by Matt Annunziata for 11 G.H. Wilson Road.
File for Sielas subdivision, Richland Estates, Richland Avenue.

Two maps submitted by Damien Berthiaume re: Richland Estates.

File for Richland Ave., Lot 7.

File for Pinecliff Condominiums (Sielas), Greenville Street.

Request to extend Order of Conditions for Laureldale Woods 11 Subdivision.

File for Laureldale Woods Il Subdivision

Letter from Glenn Krevosky re: Paul Schold’s property in Leicester.

Lycott report re: herbiciding Sugden Reservoir.

Notification of pipeline maintenance from TN Gas Pipeline Co.

Draft CR and parcel map for Sibley Farm and Summary of Key Features of Conservation
Restriction provided by Charlie Wyman of MA Audubon.
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